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purchaser and that the instruction that the jury might find a verdict for 
plaintiff if they found that he was a mere middleman was error in absence 
of testimony showing that he was acting as such. Wood v. Palmer et al. 
(1908), — Mich. — , 14 Detroit Legal News 963, 115 N. W. Rep. 242. 

It would seem that the error in the instruction of the Circuit Court as 
shown above was palpable. Plaintiff was obviously not the agent of both 
parties, for to act as the agent of both parties he must act with a full 
knowledge and consent of both parties. Mechem's Outlines oe Agency, 
§ 51 ; Rice v Wood, 113 Mass. 133; Bell v. McConnell, 37 Oh. St. 396; 
Byrd v. Hughes, 84 111. 174; Davis v. Hamlin, 108 111. 39. If he acts as 
agent for both parties without their full knowledge and consent he cannot 
recover commissions from either. Mechem's Outlines op Agency, § 224; 
McDonald v. Malts, 94 Mich. 172. In this case there is no evidence to 
show that his employer, the purchaser', knew that the plaintiff was even 
contemplating acting also as the agent of the defendants. But the plaintiff 
could have acted as agent for the purchaser, and also as a middleman for 
the vendors, the defendants. Ramney v. Donovan, 78 Mich. 32. A middleman 
can act as such without the full knowledge and consent of both parties, his 
business being simply to bring the parties together, to introduce them and 
then let them make their own bargain. Mechem's Outlines of Agency, 
§ 3°3» Rice v. Wood, and Bell v. McConnell, supra; Ranney v. Donovan, 
78 Mich. 318; McDonald v. Malts, 94 Mich. 172; Montross v. Eddy, 94 
Mich. 100. Not only must there be evidence that the person employed is 
acting merely as a middleman, but such evidence must be clear and conclusive 
in order to establish this exceptional character. Scribner v. Collar, 40 
Mich. 37s. 

Bankruptcy — Discharge — Vacation. — P. filed a petition and was 
adjudged a bankrupt. He then asked for a discharge. Notice was given 
that his application would be heard on a certain day. At that time the 
attorney for a creditor was unavoidably absent, but had made arrangements 
for another to represent his client at the hearing, and oppose the discharge 
on the ground that the bankrupt had fraudulently obtained a large loan 
of money. The second attorney failed to appear and the discharge was 
granted. Held, that the court, after granting a discharge, had jurisdiction 
to set it aside. In re Louisville Nat. Banking Co. (1908), — C. C. A. 6th 
Cir. — , 158 Fed. Rep. 403. 

The time within which a petition must be filed to vacate the discharge 
of a bankrupt for fraud begins to run from the date of the discharge, not 
from the discovery of the fraud. Pickett v. McGavick, Fed. Cas. No. 11, 
126; Alexander H. Mall & Co. v. Ullrich, 37 Fed. 653. But Taft, J., in 
Perkins v. Gay, in the Superior Court at Cincinnati, (3 N. B. R. 189), 
held, that the discharge could be attacked at any time and in any court. 
In support of his proposition he cites only James on Bankruptcy. The 
grounds for setting aside are numerous. It has been held that a decree 
obtained by" default, contrary to an oral agreement of counsel, even though 
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the rules of court required the agreement to be in writing, should be set 
aside if hardship followed. In re Amory & Leeds, Fed. Cas. No. 336a. 
It seems that the application must be made during the term at which the 
decree was granted. In re Dupee, Fed. Cas No. 4183. In this case the 
court says the only possible proceedings after the term are a bill or libel 
of review. In In re Rcdnsford, Fed. Cas. No. 11, 537, R. sold land to X., 
who conveyed it to R.'s wife. At this time R. thought he was solvent, 
though he was not. His wife told him the deeds were burned, and by so 
telling his creditors, he secured additional loans. In his schedule, R. did 
not file this land. It was held the discharge should be set aside. In ex 
parte Briggs and In re Smith, Fed. Cas. No. 1, 868, the facts were these : 
T. was a surety on several bonds given by D. to dissolve attachments. 
Upon D.'s petition to be discharged from his debts, certain bondholders 
objected. To induce them to withdraw their objections so that he would 
be relieved from all the bonds, T. paid their bonds. The present bondholders 
seek to set aside D.'s discharge on the ground that it was procured by 
fraud. The court said T. acted merely for his own interests, and not 
with the knowledge or consent of D. Hence the discharge was allowed 
to stand. But where the father of a bankrupt secured the consent of a 
creditor to his son's discharge by promising to pay the debt in full, it was 
held to be a fraudulent discharge and voidable. In re Marshall, 3 Fed. 220. 
Mere irregularities in a voluntary proceeding to discharge a partnership 
are not sufficient grounds to set aside an involuntary adjudication and 
discharge of one of the partners for want of jurisdiction to grant it. In re 
Adams, 29 Fed. 843. 

Bankruptcy — Jurisdiction — Summary Proceeding. — The C. company 
was adjudged a bankrupt upon the petition of creditors, but before this 
certain realty of the bankrupt was sold for taxes. The title and the 
possession, however, remained with the company. These passed to the 
trustee. After the time for redemption had expired, the purchaser at the 
tax sale, without leave of the court of bankruptcy, secured a deed to the 
property. Upon learning of this deed, the trustee tendered to the purchaser 
the amount he had paid for the property, together with all interest and 
costs, and demanded a surrender of the tax deed. These were refused 
and the trustee petitioned for an order to the holder to show cau.se why the 
deed should not be set aside. He objected that his rights could not thus 
be summarily adjudicated. Held, that a court of bankruptcy may, upon 
giving reasonable notice to one claiming an interest in property in its 
possession, pass upon the merits of the claim. In re Eppstein (1907), — 
C. C. A., 8th Cir. — , 156 Fed. Rep. 42. 

This case presents the question squarely whether or not a court of 
bankruptcy can adjudicate the title of an adverse claimant of property in 
its possession. In In re Rochford, 124 Fed. 182, the petitioner held a 
chattel mortgage on a stock of goods, which had gone into the hands of 
a receiver; the receiver taking possession. The court ordered the property 



